Required Forms — FTA Funded

These Forms Need To Be Signed and Submitted With Bid Offer
Failure To Do So May Result in Bid Disqualification

Forms contained within:

- Anti-Collusion

- Buy America Certification
- Debarment and Suspension
- Conflict of Interest

- Lobbying Disclosure

- FTA Clauses Certification



Contract Number:

Contract Name:

Revised: 4/12/2002

ANTI-COLLUSION CERTIFICATE FOR CONTRACT AND FORCE ACCOUNT
[Unsworn Declaration]

Title 23, United States Code, Section 112(c), requires, as a condition precedent to approval by the
Director of Public Roads of the contract for this work, that there be filed an unsworn declaration
executed by, on behalf of, the person, firm, association, or corporation submitting the bid
certifying that such person, firm, association, or corporation has not either directly or indirectly,
entered into any agreement, participated in any collusion, or otherwise taken any action, in
restraint of free competitive bidding in connection with the submitted bid. This unsworn
statement shall be in the form of a declaration executed under penalty of perjury under the laws of
the United States.

To the: DEPARTMENT OF TRANSPORTATION,

State of

County of

I, , , under
penalty under the laws of the United States, do depose and say:

On behalf of , of that

said Contractor has not, either directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of free competitive bidding in connection

with Rhode Island Contract Number , Federal-Aid Project Number

, County of

Town-City , Road-Bridge




Project Number:

Project Title:
49 U.S.C. 5323(j) Buy America

() Buy America.—

(1) In general—The Secretary may obligate an amount that may be appropriated to
carry out this chapter for a project only if the steel, iron, and manufactured goods
used in the project are produced in the United States.

(2) Waiver—The Secretary may waive paragraph (1) of this subsection if the
Secretary finds that—

(A) applying paragraph (1) would be inconsistent with the public interest;

(B) the steel, iron, and goods produced in the United States are not
produced in a sufficient and reasonably available amount or are not of a
satisfactory quality;

(C) when procuring rolling stock (including train control, communication,
traction power equipment, and rolling stock prototypes) under this
chapter—

(i) the cost of components and subcomponents produced in the
United States—

(I) for fiscal years 2016 and 2017, is more than 60 percent of the cost
of all components of the rolling stock;

(1) for fiscal years 2018 and 2019, is more than 65 percent of the cost
of all components of the rolling stock; and

(1) for fiscal year 2020 and each fiscal year thereafter, is more than 70
percent of the cost of all components of the rolling stock; and

(ii) final assembly of the rolling stock has occurred in the
United States; or

(D) including domestic material will increase the cost of the overall project by
more than 25 percent.
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(3) Written waiver determination and annual report—

(A) Written determination.—Before issuing a waiver under paragraph (2), the
Secretary shall—

(i) publish in the Federal Register and make publicly available in an
easily identifiable location on the website of the Department of
Transportation a detailed written explanation of the waiver
determination; and

(i) provide the public with a reasonable period of time for notice and
comment.

(B) Annual report.—Not later than 1 year after the date of enactment of the
Federal Public Transportation Act of 2012, and annually thereafter, the
Secretary shall submit to the Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives a report listing any waiver
issued under paragraph (2) during the preceding year.

(4) Labor costs for final assembly.—In this subsection, labor costs involved in final
assembly are not included in calculating the cost of components.

(5) Rolling stock frames or car shells.—In carrying out paragraph (2)(C) in the case
of a rolling stock procurement receiving assistance under this chapter in which the
average cost of a rolling stock vehicle in the procurement is more than $300,000, if
rolling stock frames or car shells are not produced in the United States, the
Secretary shall include in the calculation of the domestic content of the rolling stock
the cost of steel or iron that is produced in the United States and used in the rolling
stock frames or car shells.

(6) Certification of domestic supply and disclosure.—

(A) Certification of domestic supply.—If the Secretary denies an application
for a waiver under paragraph (2), the Secretary shall provide to the applicant
a written certification that—

(i) the steel, iron, or manufactured goods, as applicable, (referred to in
this subparagraph as the "item") is produced in the United States in a
sufficient and reasonably available amount;
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(i) the item produced in the United States is of a satisfactory quality;
and

(iii) includes a list of known manufacturers in the United States from
which the item can be obtained.

(B) Disclosure.—The Secretary shall disclose the waiver denial and the written
certification to the public in an easily identifiable location on the website of
the Department of Transportation.

(7) Waiver prohibited.—The Secretary may not make a waiver under paragraph (2)
of this subsection for goods produced in a foreign country if the Secretary, in
consultation with the United States Trade Representative, decides that the
government of that foreign country—

(A) has an agreement with the United States Government under which the
Secretary has waived the requirement of this subsection; and

(B) has violated the agreement by discriminating against goods to which this
subsection applies that are produced in the United States and to which the
agreement applies.

(8) Penalty for mislabeling and misrepresentation.—A person is ineligible under
subpart 9.4 of the Federal Acquisition Regulation, or any successor thereto, to
receive a contract or subcontract made with amounts authorized under the Federal
Public Transportation Act of 2015 if a court or department, agency, or
instrumentality of the Government decides the person intentionally—

(A) affixed a "Made in America" label, or a label with an inscription having
the same meaning, to goods sold in or shipped to the United States that are
used in a project to which this subsection applies but not produced in the
United States; or

(B) represented that goods described in subparagraph (A) of this paragraph
were produced in the United States.

(9) State requirements.—The Secretary may not impose any limitation on assistance
provided under this chapter that restricts a State from imposing more stringent
requirements than this subsection on the use of articles, materials, and supplies
mined, produced, or manufactured in foreign countries in projects carried out with
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that assistance or restricts a recipient of that assistance from complying with those
State-imposed requirements.

(10) Opportunity to correct inadvertent error—The Secretary may allow a
manufacturer or supplier of steel, iron, or manufactured goods to correct after bid
opening any certification of noncompliance or failure to properly complete the
certification (but not including failure to sign the certification) under this subsection
if such manufacturer or supplier attests under penalty of perjury that such
manufacturer or supplier submitted an incorrect certification as a result of an
inadvertent or clerical error. The burden of establishing inadvertent or clerical error
is on the manufacturer or supplier.

(11) Administrative review.—A party adversely affected by an agency action under
this subsection shall have the right to seek review under section 702 of title 5.

(12) Steel and iron.—For purposes of this subsection, steel and iron meeting the
requirements of section 661.5(b) of title 49, Code of Federal Regulations may be
considered produced in the United States.

(13) Definition of small purchase—For purposes of determining whether a purchase
qualifies for a general public interest waiver under paragraph (2)(A) of this
subsection, including under any regulation promulgated under that paragraph, the
term "small purchase" means a purchase of not more than $150,000.
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Buy America Certification

If steel, iron, or manufactured products (as defined in 49 CFR Part 661.3 and 661.5) are
being procured, the appropriate certificate as set forth below shall be completed and

submitted by each bidder or offeror in accordance with the requirement contained in
661.13(b).

Certificate of Compliance with Buy America Requirements

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C.
5323(j)(1), and the applicable regulations in 49 CFR Part 661.

Date:
Company:
Name:
Title:

Signature:

Otherwise, if a bidder or offeror cannot comply with the requirements of 49 U.S.C. 5323(j)
but might qualify for an exception to the requirements pursuant to 49 U.S.C. 5323(j)(2), as
amended, and the applicable regulations in 49 CFR 661.7, certify below instead.

Date:
Company:
Name:
Title:

Signature:
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Buy America Certification regarding Buses, Rolling Stock and Associated
Equipment

If buses or other rolling stock (including train control, communication, and traction power

equipment) are being procured, the appropriate certificate as set forth below shall be
completed and submitted by each bidder in accordance with the requirement contained in
49 CFR 661.13(b) of this part.

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C.
5323(j), and the applicable regulations in 49 CFR Part 661.11.

Date:
Company:
Name:
Title:

Signature:

Otherwise, if a bidder or offeror cannot comply with the requirements of 49 U.S.C. 5323(j)
but might qualify for an exception to the requirements pursuant to 49 U.S.C. 5323(j)(2)(C),
as amended, and the applicable regulations in 49 CFR 661.7, certify below instead.

Date:
Company:
Name:
Title:

Signature:
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Contract Number:

Contract Name:

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS
PRIMARY COVERED TRANSACTIONS

In accordance with the code of Federal Regulations, Part 49 CFR Section 29.5 10, the
prospective primary participant

, being duly sworn (or executed
under penalty of perjury under the laws of the United States), certifies to the best of
his/her knowledge and belief, that its principals:

a.) Are not presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily Excluded from covered transactions by any Federal
department or agency;

b.) Have not within a three-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statues or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

c.) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (I)(b) of this certification;

d.) Have not within a three-year period preceding this application/proposal had one
or more public transactions (Federal, State or local) terminated for cause or
default.

Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall list exceptions below.

Exceptions will not necessarily result in denial of award, but, will be considered in
determining contractor responsibility. For any exception noted, indicate below to whom it
applies, the initiating agency, and the dates of the action. Providing false information may
result in criminal prosecution or administrative sanctions. If an exception is noted the
contractor must contact the Department to discuss the exception prior to award of the
contract.

Print Name:

Signature: Date:

Revised 4-7-22



Contract Number:

Contract Name:

Conflicts Disclosure Policy

To ensure that the Rhode Island Department of Transportation (RIDOT) maintains the continued
confidence and trust of the people of Rhode Island in carrying out its mission, prospective vendors must
disclose any family (or other personal) relationships, associations or connections that the vendor, its
affiliates, or employees, may currently have with any RIDOT employee. A Conflicts Disclosure Statement
shall be submitted to RIDOT from the following:

e Owners;

e Directors;

e  Principals:

e Officers, board members, or individuals with corporate authority;

e |f the vendor is a partnership, the applicant’s partners;

e If the vendor is a limited liability company, its members and managers;

e Employees with decision-making authority, including executive directors, managers or
individuals in a similar position with corporate authority; and

e Shareholders with a controlling interest.




Conflicts Disclosure Statement

RE:

l, hereby certify as follows:

| am employed as a of and to the
best of my knowledge:

PLEASE CHECK THE APPROPRIATE BOX:
I have no family or personal relations currently employed either on a full-time or part-
time basis at the Rhode Island Department of Transportation.

| do have family or personal relations currently employed at the Rhode Island
Department of Transportation. Please list their name(s), title(s), and RIDOT Division(s) (if
known):

Name Title RIDOT Division

If necessary, please add any additional names as attachments hereto.

FOR ILLUSTRATIVE PURPOSES, FAMILY RELATIONS SHALL INCLUDE, WHETHER BY
BLOOD, ADOPTION OR MARRIAGE, ANY OF THE FOLLOWING RELATIONSHIPS:
Father, Mother, Son, Daughter, Brother, Sister, Grandfather, Grandmother,
Grandson, Granddaughter, Father-In-Law, Mother-In-Law, Brother-In-Law, Sister-In-
Law, Son-In-Law, Daughter-In-Law, Stepfather, Stepmother, Stepson, Stepdaughter,
Stepbrother, Stepsister, Half-Brother Or Half-Sister, Niece, Nephew, And Cousin

e Ifyou are unsure whether a relationship, association, or connection you have
may need to be disclosed, please consult with RIDOT’s Legal Office at (401) 222-
6510.

SIGNATURE DATE

By signing this form you: (1) certify that the information contained in this form is complete and
accurate to the best of your knowledge; and (2) acknowledge your continuing obligation to complete
and submit a new Disclosure form when there is any change in your family or personal relations during
the course of this Contract.

This document is used for internal RIDOT purposes only in order to address and avoid any potential
conflicts at the inception of the contract process and to avoid any impropriety or the appearance of
impropriety during the contract process. Any disclosures made hereto will not prejudice prospective
vendors from selection.




Project Number: Project Name:

DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

Approved by OMB
0348-0046

(See reverse for public burden disclosure.)

1. Type of Federal Action:

a. contract

b. grant

C. cooperative agreement
d. loan

e. loan guarantee

f. loan insurance

2. Status of Federal Action:

a. bid/offer/application
b. initial award

C. post-award

3. Report Type:

a. initial filing

b. material change

For Material Change Only:
year quarter
date of last report

4. Name and Address of Reporting Entity:
|:| Prime |:| Subawardee

Tier , if known:

Congressional District, if known:

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:
$

10. a. Name and Address of Lobbying Entity
(if individual, last name, first name, MI):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, Ml):

(attach Continuation Sheet(s) SF-LLLA, if necessary)

11. Amount of Payment (check all that apply):

$ B |:| actual |:| planned

12. Form of Payment (check all that apply):
|:| a. cash
[J b. in-kind; specify: nature

value

13. Type of Payment (check all that apply):

|:| a. retainer

|:| b. one-time fee
|:| C. commission
|:| d. contingent fee
|:| e. deferred

|:| f. other; specify:

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s),
employee(s), or Member(s) contacted, for Payment Indicated in Item 11:

(attach Continuation Sheet(s) SF-LLLA, if necessary)

15. Continuation Sheet(s) SF-LLLA attached: Yes [ No
Information requested through this form is authorized by title 31 U.S.C. section H .
16 1352. This disclosure of lobbying activities is a material representation of fact Slgnature'
upon which reliance was placed by the tier above when this transaction was made . .
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This Prlnt Name'
information will be reported to the Congress semi-annually and will be available for .
public inspection. Any person who fails to file the required disclosure shall be T|t|e:

subject to a civil penalty of not less that $10,000 and not more than $100,000 for
each such failure.

Telephone No.: Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each paymentor agreementto make
paymentto any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employeeof a Member of Congress in connectionwith a covered Federalaction. Use the SF-LLLA Continuation Sheet for additionalinformation if
the space on the form is inadequate. Complete all items that apply for both the initial filing and material change report. Refer to the implementing guidance
published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.
2. Identify the status of the covered Federal action.

3. |dentify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification
of the reporting entity that designatesif it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organizationfiling the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal
recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For
example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;

Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan
commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying entity engaged by the reporting entity identified in item 4 to influence the covered
Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11. Enter the amount of compensationpaid or reasonablyexpectedto be paid by the reporting entity (item 4) to the lobbying entity (item 10). Indicate whether
the payment has been made (actual) or will be made (planned). Check all boxes that apply. If this is a material change report, enter the cumulative
amount of payment made or planned to be made.

12. Check the appropriatebox(es). Check all boxes that apply. If paymentis made through an in-kind contribution, specify the nature and value of the in-kind
payment.

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expectedto perform, and the date(s) of any services
rendered. Include all preparatory and related activity, not just time spent in actual contact with Federal officials. Identify the Federal official(s) or
employee(s) contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted.

15. Check whether or not a SF-LLLA Continuation Sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated to average 30 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.




RIDOT FTA Clauses Checklist

Solicitation Number:

Project Name:

Per the FTA Contractor Manual, 2 CFR 200.327 and Appendix Il to 2 CFR Part 200 all contracts made by the

non-Federal entity under the Federal award must contain provisions covering the following clauses.

Threshold/applicability stated below:

Clause

Threshold/Applicability

Bonding 2 CFR 200.326

Exceeding Federal Simplified Acquisition Threshold

Administrative, Contractual or Legal Remedies

Exceeding Federal Simplified Acquisition Threshold

Termination

All contracts in excess of $10,000

Davis-Bacon Act

All contracts

Contract Work Hours and Safety Standards Act

All contracts in excess of $100,000 that involve the
employment of mechanics or laborers

Rights to Inventions Made

Contracts that meet the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of
experimental, developmental, or research work under
that “funding agreement,” the recipient or subrecipient
must comply with the requirements of 37 CFR Part 401,
“Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,”’

Clean Air Act and the Federal Water Pollution
Control Act

Contracts in excess of $150,000

Debarment and Suspension

All contracts expected to equal or exceed $25,000

Byrd Anti-Lobbying Amendment

All contracts exceeding $100,000

Solid Waste Disposal Act

For non-Federal entity that is a state agency or agency of
a political subdivision of a state, contracts with purchase
price that exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded
$10,000

200.322 Domestic preferences for procurements

All Contracts

Seat Belt Use

All Contracts

Distracted Driving, Including Text Messaging While
Driving

All Contracts

Prohibition on certain telecommunications and
video surveillance services or equipment

All contracts made by the non-Federal entity under the
Federal award

Notification to FTA; Flow Down Requirement

Applies to all contracts at all tiers expected to equal or
exceed $25,000. The recipient must require a prime
contractor to “flow-down” the requirement to
subcontractors.
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D Administrative, Contractual or Legal Remedies Contracts for more than the Simplified Acquisition

Threshold, which is the inflation adjusted amount determined by the Civilian Agency Acquisition
Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate.

D All contracts in excess of $10,000 must address Termination for cause and for convenience by the

non-Federal entity including the manner by which it will be effected and the basis for settlement.

D Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program

legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with
the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less
than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The non-Federal
entity must place a copy of the current prevailing wage determination issued by the Department of
Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon
the acceptance of the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency. The contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department
of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

D Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all

contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act,
each contractor must be required to compute the wages of every mechanic and laborer on the basis
of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate
of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C.
3704 are applicable to construction work and provide that no laborer or mechanic must be required
to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.
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These requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.

] Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the

definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to
enter into a contract with a small business firm or nonprofit organization regarding the substitution of
parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part
401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
issued by the awarding agency.

|:| Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-

1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a
provision that requires the non-Federal award to agree to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

|:| Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR

180.220) must not be made to parties listed on the government wide exclusions in the System for
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549.

] Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award

exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-Federal award.

[ solid Waste Disposal Act See §200.323 Procurement of recovered materials—A non-Federal

entity that is a state agency or agency of a political subdivision of a state and its contractors must
comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest
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percentage of recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired by the preceding fiscal year exceeded $10,000; procuring solid waste management services
in a manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the EPA guidelines.

D See § 200.216 Prohibition on certain telecommunications and video surveillance services or

equipment.

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant
funds to:

(1) Procure or obtain;
(2) Extend or renew a contract to procure or obtain; or

(3) Enter into a contract (or extend or renew a contract) to procure or obtain
equipment, services, or systems that uses covered telecommunications equipment
or services as a substantial or essential component of any system, or as critical
technology as part of any system. As described in Public Law 115-232, section 889,
covered telecommunications equipment is telecommunications equipment
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary
or affiliate of such entities).

(i) For the purpose of public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced
by Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

(ii) Telecommunications or video surveillance services provided by such
entities or using such equipment.

(i) Telecommunications or video surveillance equipment or services
produced or provided by an entity that the Secretary of Defense, in
consultation with the Director of the National Intelligence or the Director of
the Federal Bureau of Investigation, reasonably believes to be an entity
owned or controlled by, or otherwise connected to, the government of a
covered foreign country.

(b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f),
paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs
shall prioritize available funding and technical support to assist affected businesses,
institutions and organizations as is reasonably necessary for those affected entities to
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transition from covered communications equipment and services, to procure replacement
equipment and services, and to ensure that communications service to users and customers
is sustained.

(c) See Public Law 115-232, section 889 for additional information.

(d) See also § 200.471.

[ 200322 Domestic preferences for procurements.

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to
the greatest extent practicable under a Federal award, provide a preference for the
purchase, acquisition, or use of goods, products, or materials produced in the United States
(including but not limited to iron, aluminum, steel, cement, and other manufactured
products). The requirements of this section must be included in all subawards including all
contracts and purchase orders for work or products under this award.

(b) For purposes of this section:

(1) "Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.

(2) "Manufactured products” means items and construction materials composed in
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates such as concrete; glass,
including optical fiber; and lumber.

(c) Federal agencies providing Federal financial assistance for infrastructure projects must
implement the Buy America preferences set forth in 2 CFR part 184.

FTA Master Agreement (30), Section 16.d.

Required Clauses in Third Party Contracts. In addition to other applicable provisions of federal law,
regulations, requirements, and guidance, all third party contracts made by the Recipient under the
Federal award must contain provisions covering the following, as applicable:

O Simplified Acquisition Threshold. Contracts for more than the simplified acquisition threshold,

which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. § 1908, or otherwise set
by law, must address administrative, contractual, or legal remedies in instances where contractors
violate or breach contract terms, and provide for such sanctions and penalties as appropriate. (Note
that the simplified acquisition threshold determines the procurement procedures that must be
employed pursuant to 2 C.F.R. §§ 200.317-200.327. The simplified acquisition threshold does not
exempt a procurement from other eligibility or processes requirements that may apply. For example,
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Buy America’s eligibility and process requirements apply to any procurement in excess of $150,000. 49
U.S.C. § 5323(j)(13).)

D Termination. All contracts in excess of $10,000 must address termination for cause and for

convenience by the non-federal entity including the manner by which it will be effected and the basis
for settlement.

D Davis-Bacon Act, as amended (40 U.S.C. §§ 3141 — 3148). When required by federal program

legislation, all prime construction contracts in excess of $2,000 awarded by non-federal entities must
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141 — 3144, and 3146 —
3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In
accordance with the statute, contractors must be required to pay wages to laborers and mechanics at
a rate not less than the prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than once a week. The non-
federal entity must place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-federal entity must report all
suspected or reported violations to the federal awarding agency. The contracts must also include a
provision for compliance with the Copeland "Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented
by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The
Act provides that each contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of a public work, to give up any part
of the compensation to which he or she is otherwise entitled. The non-federal entity must report all
suspected or reported violations to the federal awarding agency.

D Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701 — 3708). Where applicable, all

contracts awarded by the non-federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. § 3702 of the Act,
each contractor must be required to compute the wages of every mechanic and laborer based on a
standard work week of 40 hours. Work in excess of the standard work week is permissible provided
that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for
all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. § 3704 are
applicable to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on
the open market, or contracts for transportation or transmission of intelligence.
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D Rights to Inventions Made Under a Contract or Agreement. If the federal award meets the

definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or subrecipient wishes
to enter into a contract with a small business firm or nonprofit organization regarding the substitution
of parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part
401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
issued by the awarding agency.

I:l Clean Air Act (42 U.S.C. 8§ 7401 - 7671q.) and the Federal Water Pollution Control Act (33 U.S.C.

§8 1251 - 1388), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain
a provision that requires the non-federal award to agree to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401 - 7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C. §§ 1251 —1388). Violations must be reported to the
Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

D Debarment and Suspension (Executive Orders 12549 and 12689). A covered transaction (see 2

C.F.R. §§180.220 and 1200.220) must not be entered into with any party listed on the governmentwide
exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2
C.F.R. 180 that implement Executive Orders 12549 (31 U.S.C. § 6101 note, 51 Fed. Reg. 6370,) and 12689
(31 U.S.C. § 6101 note, 54 Fed. Reg. 34131), "Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549. The Recipient
agrees to include, and require each Third-Party Participant to include, a similar provision in each lower
tier covered transaction, ensuring that each lower tier Third Party Participant:

(i) Complies with federal debarment and suspension requirements; and

(i) Reviews the SAM at https://www.sam.gov, if necessary to comply with U.S. DOT
regulations, 2 CFR Part 1200.

D Solid Wastes. A Recipient that is a state agency or agency of a political subdivision of a state and

its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of
the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.
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[ Bonding 2 CFR 200326

For construction or facility improvement contracts or subcontracts exceeding the Simplified
Acquisition Threshold, the Federal awarding agency or pass-through entity may accept the bonding
policy and requirements of the non-Federal entity provided that the Federal awarding agency or
pass-through entity has made a determination that the Federal interest is adequately protected. If
such a determination has not been made, the minimum requirements must be as follows:

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid
guarantee” must consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon
acceptance of the bid, execute such contractual documents as may be required within the
time specified.

(b) A performance bond on the part of the contractor for 100 percent of the contract price.
A "performance bond" is one executed in connection with a contract to secure fulfillment of
all the contractor’s requirements under such contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. A
“payment bond” is one executed in connection with a contract to assure payment as
required by law of all persons supplying labor and material in the execution of the work
provided for in the contract.

2 CFR 200.327

The non-Federal entity's contracts must contain the applicable provisions described in appendix Il to
this part.

D FTA Master Agreement (30) Section 34. Safe Operation of Motor Vehicles.

Seat Belt Use. The Recipient agrees to implement Executive Order No. 13043, “Increasing
Seat Belt Use in the United States,” April 16, 1997, 23 U.S.C. § 402 note, (62 Fed. Reg. 19217),
by:

(1) Adopting and promoting on-the-job seat belt use policies and programs for its
employees and other personnel that operate company-owned vehicles, company-
rented vehicles, or personally operated vehicles; and

(2) Including a "Seat Belt Use” provision in each third party agreement related to the
Award.

D FTA Master Agreement (30) Section 34. Safe Operation of Motor Vehicles. (b) Distracted Driving,
Including Text Messaging While Driving.
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The Recipient agrees to comply with:

(1) Executive Order No. 13513, “Federal Leadership on Reducing Text Messaging
While Driving,” October 1, 2009, 23 U.S.C. § 402 note, (74 Fed. Reg. 51225);

(2) U.S. DOT Order 3902.10, “Text Messaging While Driving,” December 30, 2009;
and

(3) The following U.S. DOT Special Provision pertaining to Distracted Driving:

(i) Safety. The Recipient agrees to adopt and enforce workplace safety
policies to decrease crashes caused by distracted drivers, including policies
to ban text messaging while using an electronic device supplied by an
employer, and driving a vehicle the driver owns or rents, a vehicle Recipient
owns, leases, or rents, or a privately-owned vehicle when on official
business in connection with the Award, or when performing any work for or
on behalf of the Award;

(i) Recipient Size. The Recipient agrees to conduct workplace safety
initiatives in a manner commensurate with its size, such as establishing new
rules and programs to prohibit text messaging while driving, re-evaluating
the existing programs to prohibit text messaging while driving, and
providing education, awareness, and other outreach to employees about
the safety risks associated with texting while driving; and

(iii) Extension of Provision. The Recipient agrees to include the preceding
Special Provision of section 34(b)(3)(i) — (i) of this Master Agreement in its
third party agreements, and encourage its Third Party Participants to
comply with this Special Provision, and include this Special Provision in
each third party sub agreement at each tier supported with federal
assistance.

FTA Master Agreement (30) Section 39(b).

D Notification to FTA; Flow Down Requirement. If a current or prospective legal matter

that may affect the Federal Government emerges, the Recipient must promptly notify the
FTA Chief Counsel and FTA Regional Counsel for the Region in which the Recipient is
located. The Recipient must include a similar notification requirement in its Third Party
Agreements and must require each Third Party Participant to include an equivalent provision
in its sub agreements at every tier, for any agreement that is a “covered transaction”
according to 2 C.FR. §§ 180.220 and 1200.220.

(1) The types of legal matters that require notification include, but are not limited to,
a major dispute, breach, default, litigation, or naming the Federal Government as a
party to litigation or a legal disagreement in any forum for any reason.
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(2) Matters that may affect the Federal Government include, but are not limited to,
the Federal Government’s interests in the Award, the accompanying Underlying
Agreement, and any Amendments thereto, or the Federal Government’s
administration or enforcement of federal laws, regulations, and requirements.

(3) Additional Notice to U.S. DOT Inspector General. The Recipient must promptly
notify the U.S. DOT Inspector General in addition to the FTA Chief Counsel or
Regional Counsel for the Region in which the Recipient is located, if the Recipient
has knowledge of potential fraud, waste, or abuse occurring on a Project receiving
assistance from FTA. The notification provision applies if a person has or may have
submitted a false claim under the False Claims Act, 31 U.S.C. § 3729, et seq., or has
or may have committed a criminal or civil violation of law pertaining to such matters
as fraud, conflict of interest, bid rigging, misappropriation or embezzlement,
bribery, gratuity, or similar misconduct involving federal assistance. This
responsibility occurs whether the Project is subject to this Agreement or another
agreement between the Recipient and FTA, or an agreement involving a principal,
officer, employee, agent, or Third Party Participant of the Recipient. It also applies to
subcontractors at any tier. Knowledge, as used in this paragraph, includes, but is not
limited to, knowledge of a criminal or civil investigation by a Federal, state, or local
law enforcement or other investigative agency, a criminal indictment or civil
complaint, or probable cause that could support a criminal indictment, or any other
credible information in the possession of the Recipient. In this paragraph,
"promptly” means to refer information without delay and without change. This
notification provision applies to all divisions of the Recipient, including divisions
tasked with law enforcement or investigatory functions.
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FTA Clauses Compliance Certificate

The bidder or offeror hereby certifies that the clauses from 2 CFR 200.327 and Appendix Il to 2 CFR Part 200,
attached in this document, have been read and accepted.

Company Name:

Date:

Representative Name:

Representative Signature:
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